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AGENCY:  Department  of  Housing 
and  Urban  Development. 

ACTION:  Notice  of  proposed  rulemak¬ 
ing. 

SUMMARY:  The  proposed  rule  will 
establish  a  uniform  procedure  for  de¬ 
termining  the  amount  of  utility 
allowances,  surcharges  and  energy  sav¬ 
ings  credits  to  tenants  of  dwelling 
units  owned  or  leased  by  Public  Hous¬ 
ing  Agencies  (PHA’s)  and  assisted 
under  the  United  States  Housing  Act 
of  1937,  as  amended.  Utility 
allowances  are  established  presently  in 
accordance  with  HUD  guidelines  last 
revised  in  1963.  The  proposed  rule  will 
alleviate  the  confusion  arising  under 
the  1963  Guide  and  will  be  consistent 
with  national  and  Departmental 
energy  conservation  goals.  The  pro¬ 
posed  rule  will  not  be  applicable  to  the 
Section  8  Housing  Assistance  Pay¬ 
ments  Program  or  to  the  Mutual  Help 
Homeownershlp  Program. 

COMMENTS  DUE:  February  20,  1979. 
Comments  received  before  February 
20,  1979,  will  be  considered  before 
adoption  of  a  final  rule  in  this  matter. 

ADDRESSES:  Rules  Docket  Clerk. 
Room  5218,  Department  of  Housing 
and  Urban  Development,  451  Seventh 
Street,  SW.,  Washington,  D.C.  20410. 
(202)  755-5603. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Richard  M.  Ulf,  Chief,  Maintenance 
and  Utility  Branch,  Office  of  Public 
Housing,  Housing— Federal  Housing 
Commissioner,  Department  of  Hous¬ 
ing  and  Urban  Development,  Wash¬ 
ington,  D.C.  20410  (202-755-5840). 

SUPPLEMENTARY  INFORMATION: 
The  Department  proposes  to  amend 
Title  24  by  changing  “Part  865— PHA- 
Owned  Projects— Project  Manage¬ 
ment”  to  read  “Part  865— PHA-Owned 
or  Leased  Projects— Maintenance  and 
Operation”;  by  remnnbering  §§  865.401 
through  986.410  as  §§865.450  through 
865.459;  and  by  adding  new  §§  865.470 
through  865.476,  “Tenant  Allowances 
for  Utmties”. 

Under  24  CPR  860.403  the  cost  of 
reasonable  amounts  of  utilities  is  in¬ 
cluded  in  the  tenant’s  rent;  conse¬ 
quently,  there  is  a  need  for  PHAs  to 


establish  utility  allowances  which 
define  and  are  based  on  “reasonable” 
consiimption.  For  tenknts  who  pur¬ 
chase  their  utilities  directly  from  the 
utility  supplier,  the  allowance  is  set  in 
the  form  of  monetary  credits  against 
their  gross  rents.  For  tenants  whose 
units  are  served  by  a  checkmetered, 
mastermetered  system,  the  utility 
allowances  will  be  stated  in  units  of 
energy  consumed  (e.g.,  kilowatt-hours 
of  electricity),  and  the  cost  of  con¬ 
sumption  not  exceeding  the  allowance 
will  be  included  in  the  rent.  (This  pro¬ 
posed  rule  does  not  alter  the  provi¬ 
sions  of  24  CFR  866.4(b)(2)  which 
specifies  that  “imposition  of  charges 
for  consumption  of  excess  utilities  is 
permissible  only  if  such  charges  are 
determined  by  an  individual  check- 
meter  servicing  the  leased  unit  or 
result  from  the  use  of  major  tenant- 
supplied  appliances). 

After  consideration  of  all  feasible 
methods,  including  the  use  of  national 
or  local  consumption  norms,  the  De¬ 
partment  now  proposes  to  base 
allowances  on  the  actual  consumption 
data  for  each  project.  This  would  most 
accurately  reflect  the  many  variables 
affecting  utility  usage  (e.g.,  building 
type  and  age.  construction  materials, 
climatic  conditions). 

The  proposed  rule,  in  addition,  pro¬ 
vides  that  all  utility  allowances  will  be 
calculated  on  the  basis  of  the  average 
consumption  levels  of  the  various  sized 
dwelling  units  within  each  individual 
project  as  adjusted  to  reflect  consump¬ 
tion  trends  or  other  projected  changes 
in  utility  usage.  For  PHA  checkme¬ 
tered  utilities  it  specifies  that  no  sur¬ 
charges  shall  be  imposed  for  consump¬ 
tion  which  exceeds  the  allowance  by 
less  than  15  percent  and  that  tenants 
shall  receive  “energy  savings  credits” 
to  be  applied  to  rents  if  their  con¬ 
sumption  is  more  than  15  percent 
below  the  established  allowance.  Siir- 
charges  and  credits  are  limited  to  one- 
third  of  a  tenant’s  gross  rent  for  the 
period  covered.  Allowances  are  re¬ 
quired  to  be  reexamined  annually  and 
adjusted,  as  necessary,  to  reflect 
changes,  either  increases  or  decreases, 
in  consumption  patterns  or  in  utility 
rates. 

During  the  draft  of  this  proposed 
regulation,  several  alternative  meth¬ 
ods  of  determining  the  allowances 
were  discussed.  One  proposal  was  to 
make  the  guidelines  of  1963  manda¬ 
tory  by  setting  allowances  for  PHA 
metered  projects  at  20  percent  above 
average  use.  This  approach  would  be 
consistent  with  past  HUD  policy  but 
would  now  be  mandatory;  thus,  it 
would  require  those  PHAs  which  have 
not  yet  set  allowances  on  this  basis  to 
do  so. 

Another  approach,  which  would 
minimize  the  number  of  tenants  af¬ 
fected  by  surcharges,  would  establish 


allowances  at  the  average  consiunp- 
tion  level  plus  50  percent  and  provide 
for  credits  if  consumption  level  is  50 
percent  or  more  below  the  average. 
This  method,  it  has  been  estimated, 
would  result  in  smrcharges  for  approxi¬ 
mately  15  percent  of  the  tenants  resid¬ 
ing  in  checkmetered  projects  and  pro¬ 
vide  credits  to  a  comparable  number  of 
families. 

HUD,  after  considering  these  alter¬ 
natives,  has  decided  to  propose  an  al¬ 
lowance  set  at  the  average  consump¬ 
tion  for  each  project  with  provisions 
for  charges  and  credits  as  described 
above.  In  view  of  national  concerns 
about  energy  conservation,  HUD  be¬ 
lieves  that  this  approach  will  encour¬ 
age  more  tenants  to  use  energy  re¬ 
sponsibly  and  would  generally  be  a 
more  effective  energy  conservation 
measure.  Tenant  welfare  concerns  are 
given  cognizance  through  the  provi¬ 
sions  limiting  surcharges  to  one-third 
of  rents  which  are  established  at  an 
amount  no  more  than  25  percent  of 
family  income. 

In  arriving  at  this  conclusion  HUD  is 
relying  heavily  upon  experience,  sup¬ 
ported  by  utility  company  data,  indi¬ 
cating  that  projects  with  tenant-fur¬ 
nishing  utilities  consume  up  to  10  per¬ 
cent  of  less  than  similar  projects  with 
checkmetered.  project-furnished  utili¬ 
ties.  Further,  actual  projects  that  have 
been  changed  to  retail  service  from 
mastermetering  have  registered  up  to 
35  percent  reductions  in  electrical  con¬ 
sumption.  The  results  of  a  study  by 
the  Federal  Energy  Administration, 
“Energy  Conservation  Implication  of 
Mastermetering,”  October  1975,  also 
support  the  concept  that  significant 
energy  conservation  is  achieved  when 
all  tenants  are  directly  affected.  The 
idea  of  granting  energy  savings  credits 
as  an  inherent  part  of  the  allowance 
system  is  an  added  effort  to  assure 
that  a  sizable  proportion  of  tenants 
will  have  tangible  conservation  incen¬ 
tives. 

The  use  of  average  consumption  for 
project-furnished  utilities  also  is  con¬ 
sistent  with  the  specified  level  of 
allowances  set  by  HUD  for  tenant-fur¬ 
nished  utilities  (i.e.,  direct  retail  serv¬ 
ice).  This  level  of  allowances  for 
tenant-furnished  utilities  is  necessary 
in  order  to  avoid  providing  larger  ag¬ 
gregate  allowances  for  utilities  than 
the  amounts  tenants  in  projects  with 
tenant-furnished  utilities  are  paying 
to  utility  companies.  Equity  as  to  gross 
rents  paid  imder  the  two  utility  supply 
situations  is  a  goal  in  setting  these 
rates,  and  HUD  believes  that  goal 
should  be  attained  through  extension 
of  the  allowance  level  applicable  in 
tenant-supplied  projects  to  those 
which  are  checkmetered.  At  this  time 
there  are  approximately  twice  as 
many  public  housing  units  with 
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tenant-fumished  utilities  as  there  are 
units  in  checkmetered  projects. 

Although  HUD  recognizes  that  ad¬ 
ministrative  costs  will  be  increased  be¬ 
cause  of  the  surcharge-rebate  system, 
it  believes  the  resulting  reduction  in 
energy  consumption  will  off-set  the 
additional  costs  of  billing  or  crediting 
amounts  to  approximately  fifty  (50) 
percent  of  the  tenants.  This  figure  is 
based  on  the  difference  between  the 
number  of  tenants  affected  under  the 
proposed  regulation  (80  percent)  and 
the  number  (30  percent)  that  would  be 
affected  if  the  allowance  were  set  at 
fifty  (50  percent)  above/below  average 
consumption. 

The  argument  has  been  made  that, 
because  of  skewed  distribution  pat¬ 
terns.  surcharges  for  a  smaller  per¬ 
centage  of  tenants  will  result  in  a 
smaller  reduction  of  housing  authority 
income  than  when  allowances  are  es¬ 
tablished  as  proposed.  This  idea  has 
not  been  considered  to  be  pertinent, 
even  if  true,  because  HUD’s  objective 
is  to  reduce  energy  consumption  over¬ 
all.  and  not  to  derive  additional 
income  from  possible  aberrations  in 
the  consumption  patterns  of  certain 
projects.  By  specifying  allowances 
based  on  average  consumption,  sur¬ 
charges  and  credits  should  be  approxi¬ 
mately  equal  over  a  period  of  time, 
thereby  balancing  the  outlays  and  col¬ 
lections  for  the  Authority. 

The  argument  has  been  made  that 
unless  weatherization  of  units  pre¬ 
cedes  conversion  to  individual  meter¬ 
ing,  the  utility  allowance,  as  proposed, 
should  be  considerably  more  lenient. 
It  has  been  tentatively  decided  that 
each  activity  shall  proceed  separately, 
and  that  energy  conservation  activity 
including  both  conversion  to  individu¬ 
al  metering  and  weatherization  ef¬ 
forts,  will  be  made  a  high  priority 
under  the  Modernization  Program.  In 
any  event,  since  individual  project 
data  is  used  in  establishing  allowances, 
weatherization  improvements  (or  the 
lack  thereof)  have  a  minimal  impact 
on  charges. 

In  summary,  HUD  has  relied  heavily 
on  the  experience  of  past  years  in  uti¬ 
lizing  allowances  for  tenant-fumished 
utilities  at  the  average  consumption 
level.  HUD  considers  establishment  of 
allowances  for  project-furnished  utili¬ 
ties  at  a  level  comparable  to 
allowances  for  tenant-fumished  utili¬ 
ties  to  be  of  prime  importance  in  as¬ 
suring  equal  treatment  of  residents 
and  appropriate  attention  to  energy 
conservation  as  a  vital  national  objec¬ 
tive,  HUD,  however,  specifically  solic¬ 
its  comments  on  the  above  or  on  any 
other  proposals  as  to  the  levels  of 
allowances  that  will  best  meet  nation¬ 
al  energy  conservation  objectives  and 
provide  fair  and  equal  treatments  to 
all  public  housing  tenants.  HUD  is 
particularly  Interested  in  receiving  fac- 


PROPOSEO  RULES 

tual  analyses  related  to  the  most  ap¬ 
propriate  methods  for  determining 
utility  allowances,  the  level  of  those 
allowances,  the  cost  to  tenants  for  sur¬ 
charges  under  alternative  methods  of 
establishing  allowances  and  adminis¬ 
trative  costs  to  be  anticipated. 

Interested  persons  are  invited  to  par¬ 
ticipate  in  the  making  of  this  rule  by 
furnishing  such  written  comments, 
data  and  suggestions  as  they  may 
desire.  All  such  materials  should  refer 
to  Docket  No.  R-78-607  and  should  be 
filed  with  the  Rules  Docket  Clerk. 
Office  of  the  General  Counsel,  Room 
5218,  Department  of  Housing  and 
Urban  Development,  451  Seventh 
Street,  SW„  Washington,  D.C.  20410. 
Copies  of  all  written  comments  re¬ 
ceived  will  be  available  for  public  in¬ 
spection  at  the  above  address  during 
regular  business  hours,  both  before 
and  after  the  close  of  comment  period. 

A  Finding  of  Inapplicability  respect¬ 
ing  the  National  Environmental  Policy 
Act  of  1969  has  been  made  in  accord¬ 
ance  with  HUD  procedures.  A  copy  of 
the  Finding  of  Applicability  will  be 
available  for  public  inspection  during 
regular  biisiness  hours  at  the  above 
address. 

It  is  hereby  certified  that  the  eco¬ 
nomic  and  inflationary  impacts  of  the 
Proposed  Rule  have  been  carefully 
evaluated  in  accordance  with  Execu¬ 
tive  Order  No.  11821. 

Accordingly,  it  is  proposed  to  amend 
Title  24  by  changing  “Part  865— PHA- 
Owned  Projects— Project  Manage¬ 
ment”  to  read  “Part  865— PHA-Owned 
or  Leased  Projects— Maintenance  and 
Operation,”  by  renumbering  $$  865.401 
through  865.410  as  §$865,450  through 
865.459  and  by  adding  new  §§865.470 
through  865.476  “Tenant  Allowances 
for  Utilities,”  to  read  as  follows: 

PAIT  S45— PMA-OWNCD  OR  LEASED 
PROJECTS— MAmTENANCE  AND  OPERATION 


•  •  •  •  .  • 

Subpart  D— UtntiM 

Individual  Metering  or  Utilities  roR 
Existing  PHA-Owned  Projects 

Sec. 

865.450  Purpose. 

865.451  Definitions. 

865.452  Individually  metered  service. 

865.453  Benefit/Cost  Analysis. 

865.454  Funding. 

865.455  Order  of  conversion. 

865.456  Actions  affecting  tenants. 

865.457  Compliance  schedule. 

865.458  Waivers  for  similar  projects. 

865.459  Reevaluation  of  mastermeter 
system. 

Tenant  Allowances  for  Utilities 

865.470  Purpose. 

865.471  Applicability. 

865.472  Definitions. 

865.473  Establishment  of  allowances  for 
PHA-fumished  utilities. 

865.474  Establishment  of  Surcharges. 
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865.475  Establishment  of  Energy  Savings 
Credits. 

865.476  Establishment  of  allowances  for 
tenant-fumished  utilities. 

Authority:  Sec.  6(aK4)  United  States 
Housing  Act  of  1937  (42  UJS.C.  1437d):  sec. 
7(d)  Department  of  Housing  and  Urban  De¬ 
velopment  Act  (42  U.S.C.  3535(d)). 

iMMHit  ARowancM  far  UtttHias 
§  865.470  Purpose. 

The  purpose  of  §§865.470  through 
865.476  is  to  establish  uniform  proce¬ 
dures  to  be  used  by  PHA's  in  establish- 
.ing  tenant  allowances  for  utilities. 
Tenant  “rent”  includes  the  cost  of  a 
reasonable  amount  of  utilities.  Utility 
allowances  are  necessary  to  reimburse 
or  credit  tenants  who  pay  a  utility 
supplier  directly  for  their  utilities;  to 
serve  as  a  basis  for  Surcharges  to  ten¬ 
ants  with  excessive  utility  consump¬ 
tion;  and  to  determine  Energy  Saving 
C^redits  for  tenants  who  consume  less 
than  their  allowance. 

§865.471  Applkabiiity. 

The  provisions  of  §865.470  through 
865.476  are  applicable  to  all  dwelling 
units  assisted  imder  the  United  States 
Housing  Act  of  1937  in  projects  owned 
by  or  leased  to  PHA’s  and  leased  or 
subleased  by  PHA’s  to  tenants,  except 
the  Sectiqn  8  Housing  Assistant  Pay¬ 
ments  Program  and  the  Mutual  Help 
Homeownership  Opportunities  Pro¬ 
gram. 

§865.472  Definitions. 

(a)  “Allowances  for  PHA-fumished 
Utilities”  means  reasonable  amounts 
of  utilities  (e.g.,  kilowatt-hoiuv  of  elec¬ 
tricity)  that  are  to  be  supplied  by  the 
PHA  to  tenants.  These  amounts  are 
included  in  the  teiuuit’s  Contract  Rent 
and  shall  be  measured  with  Check- 
meters.  Separate  allowances  shall  be 
established  for  dwelling  units  of  var¬ 
ious  sizes  (i.e.,  number  of  bedrooms), 
or  various  types  of  construction  (i.e., 
detached,  rowhouse,  etc.)  and  for  each 
Utility  service  that  is  checkmetered, 
and  shall  be  appropriately  adjusted  to 
reflect  seasonal  variations  in  the  use 
of  utilities.  PHA’s  shall  to  the  extent 
feasible  also  consider  pysical  charac¬ 
teristics  of  dwellings  U.e.,  top  floor 
imits,  exterior  walls,  etc.). 

(b)  “Allowances  for  Tenant-Fur¬ 
nished  Utilities”  means  the  dollar 
amounts  that  are  to  be  credited  to  the 
Gross  Rents  of  tenants  who  obtain 
part  or  all  of  their  utilities  imder 
Retail  Service.  Separate  allowances 
shall  be  established  for  each  Utility 
Service  paid  by  the  tenant,  for  units  of 
various  sizes  (i.e.,  number  of  bed¬ 
rooms),  for  various  types  of  construc¬ 
tion  (i.e.,  detached,  rowhouse,  etc.), 
and  shall  be  appropriately  adjusted 
for  seasonal  variations.  PHA’s  shall  to 
the  extent  feasible  also  consider  physi- 
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cal  characteristics  of  dwellings  (i.e.. 
top  floor  units,  exterior  walls,  etc.). 

(c)  “Checkmeter"  means  a  device  for 
measuring  Utility  consumption  within 
each  individual  dwelling  unit  where 
the  Utility  Service  is  supplied  to  the 
PHA  through  a  Mastermeter.  The 
PHA  then  ascertains  from  its  reading 
of  the  Checkmeter  the  amount  of 
tenant  usage. 

(d)  “Contract  Rent”  means  the  rent 
charged  a  tenant  for  the  use  of  the 
dwelling  accommodation  and  equip¬ 
ment  (such  as  ranges  and  refrigera¬ 
tors,  but  not  including  furniture),  serv¬ 
ices,  and  reasonable  amount  of  Utili¬ 
ties  determined  in  accordance  with  the 
PHA’s  schedule  of  Allowances  for  Util¬ 
ities  supplied  by  the  project.  Contract 
Rent  does  not  include  charges  for  util¬ 
ity  consumption  in  excess  of  a  PHA’s 
schedule  of  allowances  for  utilities,  or 
other  miscellaneous  charges.  The  de- 
finintions  of  Contract  Rent  is  not  the 
same  as  contract  rent  for  purposes  of 
Parts  880  to  889  of  'Htle  24. 

(e)  “Energy  Savings  Credits”  means 
credits  or  rebates  to  tenants  for  using 
less  of  a  Utility  Service  than  the  Al¬ 
lowance  for  PHA-Fumished  Utilities 
included  in  Contract  Rent.  The 
amoimt  of  savings  is  determined  by 
use  of  a  Checkmeter. 

(f)  “Gross  Rent”  means  Contract 
Rent  plus  the  PHA’s  estimate  of  the 
cost  to  the  tenant  of  reasonable 
amounts  of  Utilities  determined  in  ac¬ 
cordance  with  the  PHA’s  schedule  of 
allowances  for  such  Utilities,  where 
such  Utilities  are  purchased  by  the 
tenant  and  not  included  in  the  Con¬ 
tract  Rent.  This  definition  of  Gross 
Rent  is  not  the  same  as  gross  rent  for 
the  purposes  of  Part  880  to  889  of 
•ntle  24. 

(g)  “Mastermeter  System”  means  a 
Utility  distribution  system  in  which  a 
PHA  is  supplied  Utility  Service  by  a 
Utility  supplier  through  a  meter  or 
meters  and  the  PHA  then  distributes 
the  Utility  service  to  its  tenants. 

(h)  “Rental  Service”  means  the  pur¬ 
chase  of  a  Utility  Service  by  PHA 
tenant  directly  from  the  Utility  suppli¬ 
er. 

(i)  “Surcharges”  means  the  amount 
charged  to  tenants  for  consumption  of 
Utilities  in  excess  of  the  Allowance  for 
PHA-Pumished  Utilities  included  in 
Contract  Rent.  The  amount  of  con¬ 
sumption  is  determined  by  use  of  a 
Checkmeter. 

(j)  “Utilities  or  Utility  Service” 
means  water,  electricity,  gas.  heating 
fuel,  trash  and  garbage  collection  and 
sewerage  service.  Telephone  service  is 
not  included  as  a  Utility. 

§  865.473  Establishment  of  Allowances  for 
PHA-Fumished  Utilities. 

(a)  Establishment  of  Allowances. 
PHA’s  shall  establish  Schedules  of 
Allowances  for  PHA-Fumished  Utili¬ 


ties  which  shall  be  incorporated  into 
their  rent  schedules  and  approved  by 
the  HUD  Field  Office.  Such 
Allowances  shall  be  established  at  the 
average  consumption  level  of  the  proj¬ 
ect  for  each  Checkmetered  Utility  as 
adjusted  to  reflect  consumption  trends 
or  other  projected  changes  in  utility 
usage  that  will  take  place  prior  to  or 


(b)  Allowances  for  Projects  with  Util¬ 
ity  Records.  The  allowances  for  PHA- 
Fumished  Utilities  shall  be  estab¬ 
lished  by  analyzing,  for  each  checkme¬ 
tered  Utility,  the  consumption  records 
for  the  most  current  three-year 
period.  If  records  are  not  available  for 
a  three-year  period,  the  PHA  shall  use 
consumption  records  for  the  most  cur¬ 
rent  two-year  period  or,  if  such  rec¬ 
ords  are  unavailable,  for  the  most  cur¬ 
rent  one-year  period.  Allowances  based 
on  record  for  only  one  year  may  be 
adjusted  for  abnormal  weather  condi¬ 
tions  that  prevailed  during  the  one- 
year  period.  Seasonal  variation  in  the 
use  of  the  utilities  is  the  reason  for  re¬ 
quiring  consecutive  twelve-month  peri¬ 
ods. 

(c)  Allowances  for  Project  Without 
Utility  Records.  For  a  new  project  or 
an  existing  project  for  which  con¬ 
sumption  records  are  not  available. 
Allowances  for  Project-Furnished  Util¬ 
ities  shall  be  based  on  Utilities  con¬ 
sumption  records  for  the  most  compa¬ 
rable  PHA  project  in  the  area  as  to 
constmction,  types  and  sizes  of  units. 
Utility  combinations,  climatic  condi¬ 
tions  and  type  of  equipment.  Utilities 
consumption  data  for  comparable  pro¬ 
jects  shall  be  obtained  from  the  rec¬ 
ords  of  PHAs,  local  utility  companies, 
or  the  HUD  Field  Office.  Within  a 
period  of  from  one  (1)  to  two  (2)  years 
after  such  initial  Allowances  have 
been  established,  the  PHA  shall  ana- 
Ijrze  the  Utilities  consumption  records 
for  such  project  and  shall  adjust  the 
Allowances  to  the  average  consump¬ 
tion  levels  of  the  project  for  the 
period  analyzed. 

(d)  Periodic  Review  of  Allowances. 
Allowances  shall  be  reviewed  and  ad¬ 
justed.  if  necessary,  at  least  once  every 
year. 


during  the  periods  for  which 
allowances  are  being  established. 

Sample  Schedule  op  Allowances  for 
Quarterly  Reading  of  Checkmeters 

Electricity  purchased  by  PHA  for  lighting, 
refrigeration  and  small  appliances. 

Natural  gas  purchased  by  PHA  for  cooking, 
domestic  hot  water  and  space  heating. 
Water  purchased  by  PHA. 


§  865.474  Surcharges  Schedules. 

PHAs  shall  include  schedules  or  Sur¬ 
charges  for  excess  consiunption  of 
Checkmetered  Utilities  in  their  rent 
schedules.  Surcharges  shall  be  com¬ 
puted  on  a  monthly  or  quarterly  basis. 
Such  schedules  of  Surcharges  shall  be 
established  for  specific  blocks  of 
excess  consumption  rather  than  on  a 
straight  per-utility-unit  basis  and  shall 
be  in  dollar  amounts  necessary  to  re¬ 
cover  the  cost  of  such  excess  consiunp¬ 
tion.  PHAs  shall  not  charge  for  excess 
consumption  that  does  not  exceed  the 
appropriate  Utilities  Allowance  by  lesst 
than  fifteen  (15)  percent.  Surcharges 
shall  not  exceed  one-third  of  a  ten¬ 
ant’s  gross  rent  for  the  period  covered 
by  the  surcharges. 

Example:  Assume  that  an  Allowance  for 
PHA-Pumished  Electricity  for  a  2-BR  Unit 
in  a  project  is  400  kwh  per  quarter.  A  sched¬ 
ule  of  Surcharges  might  be  as  follows: 


Less  than  60  kwh  per  quarter  above 

allowance .  No  Charge 

Each  addition  60  kwh.  of  fraction 
thereof,  above  allowance .  $1.15 


§  865.475  Energy  Savings  Credits  Sched¬ 
ules. 

PHAs  shall  include  schedules  of 
Energy  Sav^igs  Credits  in  their  rents 
schedules  for  Utilities  consumption 
below  that  established  by  the  appro¬ 
priate  Allowances  for  PHA-Pumished 
Utilities.  Credits  shall  be  computed  on 
a  monthly  or  quarterly  basis.  Such 
schedules  of  Energy  Savings  Credits 
shall  be  established  for  specified 
blocks  of  utility  savings  rather  than 
on  a  straight  per-utility-unit  basis  and 
shall  be  in  the  dollar  amounts  neces¬ 
sary  to  reward  the  tenants  for  the 
value  of  the  saving.  PHAs  shall  not 
grant  Energy  Savings  Credits  for  util¬ 
ity  savings  of  less  than  fifteen  (15) 
percent  of  the  appropriate  Utilities  Al- 


Utility  and  Period 

1-BR  Unit 

2-BR  Unit  3-BR  Unit 

4-BR  Unit 

EUectricity: 

Kilowalt/iours 

Jan..  Feb..  Mar . 

.  423 

655 

681 

705 

April.  May,  June . 

. .  346 

463 

533 

577 

July,  Aug.,  Sept . 

.  353 

472 

544 

588 

Oct..  Nov.,  Dec . 

.  463 

619 

712 

770 

Gas: 

Thermt 

Jan..  Feb.,  Mar . 

.  317 

418 

516 

611 

April,  May.  June . 

.  96 

125 

156 

185 

July,  Aug..  Sept . 

.  66 

87 

109 

128 

Oct.,  Nov.,  Dec . . . 

.  325 

426 

527 

624 

Water . . .  6.600  gallons  per  dwelling  unit  per  month. 
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lowance.  Energy  Savings  Credits  shall 
not  be  granted  in  an  amount  that  ex¬ 
ceeds  one-third  of  the  amount  of  a 
tenant’s  gross  rent  for  the  period  cov¬ 
ered  by  the  Credit. 

Example:  Assume  that  the  Allowance  for 
Project-Pumished  Electricity  for  a  2-BR 
Unit  in  a  project  is  400  kwh  per  quarter. 
Schedule  of  Energy  Savings  Credits  might 
be  as  follows; 

Leas  than  90  kwh  per  quarter  below 


allowance .  No  Credit 

Bach  additional  60  kwh,  or  fraction 
thereof,  below  allowance .  $1.15 


§  805.476  Establishment  of  Allowances  for 
Tenant-Furnished  Utilities. 

(a)  Establishment  of  Allowances. 
PHA’s  shall  establish  schedules  of 
Allowances  for  Tenant-Pumished  Util¬ 
ities  which  shall  be  incorporated  into 
their  rent  schedules.  Such  Allowances 
shall  be  established  for  each  Utility 
purchased  by  project  tenants  through 
Retail  Service  and  shall  be  in  a  dollar 
amount  equal  to  the  cost  of  obtaining 
the  average  tenant  consumption  level 
for  each  such  Utility  as  adjusted  to  re¬ 
flect  consumption  trends  or  other  pro¬ 
jected  charges  in  utility  usage  that 
will  take  place  prior  to  or  during  the 
period  for  which  allowances  are  being 
established.  The  dollar  amounts  shall 
be  credited  to  the  Gross  Rent  of  those 
tenants  who  obtain  part  or  all  of  their 
Utilities  through  Retail  Service. 

(b)  Allowances  for  Project  With  Util¬ 
ity  Records.  The  Allowances  for 
Tenant-Furnished  Utilities  shall  be  es¬ 
tablished  by  analyzing,  for  each  utility 
purchased  by  tenants,  the  consump¬ 
tion  and  cost  records  for  the  most  cur¬ 
rent  three-year  period.  If  records  are 


not  available  for  a  three-year,  period, 
then  the  PHA  shall  use  records  for  the 
most  current  two-year  period  or  if 
such  records  are  unavailable,  the  most 
current  one-year  period.  Allowances 
based  on  records  for  only  one  year 
may  be  adjusted  for  abnormal  weather 
conditions  that  prevailed  during  the 
one-year  period.  Seasonal  variations  in 
the  use  of  utilities  is  the  reason  for  re¬ 
quiring  consecutive  twelve-month  peri¬ 
ods. 

(c)  Allowances  for  Projects  Without 
Utility  Records.  For  a  new  project  or 
an  existing  project  for  which  con¬ 
sumption  records  are  not  available. 
Allowances  for  Tenant-Furnished  Util¬ 
ities  shall  be  based  on  Utilities  con¬ 
sumption  records  for  the  most  compa¬ 
rable  PHA  project  in  the  area  as  to 
construction  type  and  types  of  units. 
Utility  combinations,  climatic  condi¬ 
tions  and  type  of  equipment.  Utilities 
consumption  data  for  comparable  pro¬ 
jects  shall  be  obtained  from  the  rec¬ 
ords  of  PHAs.  local  utility  companies, 
or  the  HUD  Field  Office.  Within  a 
period  of  from  one  (1)  to  two  (2)  years 
after  such  initial  Allowances  have 
been  established,  the  PHA  shall  ana¬ 
lyze  the  Utilities  consumption  records 
for  such  project  and  shall  adjust  the 
Allowances  to  the  average  consump¬ 
tion  level  of  the  project  for  the  period 
analyzed.  Allowances  for  Tenant-Fur¬ 
nished  trash  and  garbage  coUection 
shall  be  based  on  actual  charges  for 
the  service<s)  in  the  community. 

(d)  Periodic  Review  of  Allowances. 
Allowances  shall  be  adjusted,  if  neces¬ 
sary,  at  least  once  every  year.  Such 
reexamination  shall  be  based  on  a 
review  of  tenant  Utility  consumption 


costs  taken  from,  tenant  buildings. 
Utility  supplier  records  and/or  PHA 
reading  of  meters,  utilizing  an  ade¬ 
quate  sample  of  project  tenants. 

(e)  Adjustment  for  Cost  Increases. 
Whenever  Utility  rates,  including  fuel 
adjustment  charges,  cumulatively  in¬ 
crease  or  decrease  by  more  than  10 
percent,  the  PHA  shall  immediately 
adjust  the  dollar  amoimt  of  such 
Allowances  to  reflect  the  change  in 
Utility  rate.  Such  adjustment  shall  be 
subject  to  subsequent  upward  or 
downward  revision  based  on  a  review 
of  the  Allowance  pursuant  to  para¬ 
graph  (d)  of  this  section. 

S  865.477  Compliance  Schedule. 

PHAs  shall  review  the  utility  allow¬ 
ance  schedules  for  all  existing  projects 
and  establish  schedules  of  Allowances 
according  to  the  provisions  of  the  final 
rule  within  eighteen  (18)  months  after 
the  effective  date  of  the  final  rule. 

.  In  accordance  with  section  7(oK4)  of 
the  Department  of  HUD  Act.  Section 
324  of  the  Housing  and  Community 
Development  Amendments  of  1978, 
Pub.  L.  95-557,  92  Stat.  2080,  this  pro¬ 
posed  rule  has  been  granted  waiver  of 
Congressional  review  requirements  in 
order  to  permit  publication  at  this 
time  for  public  comment. 

Issued  at  Washington,  D.C.,  Decem¬ 
ber  6, 1978. 

Lawrencx  B.  Simons, 
Assistant  Secretary  for  Hous¬ 
ing-Federal  Housing  Commis¬ 
sioner. 
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